BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Against:

MARK ANGELONI Case No. 2011-366
ak.a. MARK ADAM ANGELONI

10279 Caminito Agadir _ OAH No. 2010120189
San Diego, CA 92131

Registered Nurse License No. 326193

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on September 22 , 2011.

IT IS SO ORDERED August 23, 2011.

Q,cammjd K. /ﬂw“
Preffident '
Board of Registered Nursing
Department of Consumer Affairs

State of California
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KAMALA D. HARRIS
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General -
DESIREE I. KELLOGG
Deputy Attorney General
State Bar No. 126461
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O.Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2996
Facsimile: (619) 645-2061
Attorneys for Complainant

‘BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MARK ANGELONI AKA MARK ADAM
ANGELONI

10279 Caminito Agadir

San Diego, CA 92131

Case No. 2011-366
OAH No. 2010120189

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Registered Nurse License No. 326193

Respondent.

IT ISHEREBY STIPULATED AND AGREED. by and between the parties to the.above-
entitled proceedings that the following niatters are true:
PARTIES
1. Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of

Registered Nursing. She brought this action solely in her official capacity and is represented in

 this matter by Kamala D. Harris, Attorney General of the State of California and by Desiree I.

Kellogg, Deputy Attorney General.
2. Respondent Mark Angeloni, aka Mark Adam Aﬁgeloni (Respondent) is represented
in this proceeding by attorney Kevin C. Murphy, Murphy Jones LLP whose address is:. 2445

Fifth Avenue, Suite 330, San Diego, CA 92101.
. ‘ 1
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3. Onorabout March 31, 1981, the Board of Registered Nursing issued Registered
Nurse License No. 326193 to Mark Angeloni aka Mark Adam Angeloni'-(Rrespon'deht). The
Registered Nurse License was in full force and effect at all ~times relevant to the charges brought
in First Amended Accusation No. 201 1-3 66 and will expire 6n August 3 I, 2012, unless renewed.

| JURISDICTION

4.  First Amended Accusation No. 2011-366 was filed before the Board of Registered
Nursiﬁg (Board), Depai’tmenf of Consurher Affairs, and is currently pending against Respondent.
The Accusation and all other statutorily required documents were properly servéd on Respondent
on October 25, 2010. Respondent timely filed his Notice of Defense contésting the Aécusation
and First Amended Accusation. A éopy of First Amended Accusation No. 2011-366 is attached
as eidﬁibit A and ihcorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Accusation No. 2011-366. Respondent has also
carefuﬂy read,- fully discussed with counsel, ‘a.nd understands the effects of this Stipulated
Settlement and Disciplinary Order. | |

6. Reépondent is fully aware of his legal rights in this matter, inciudi'ng the right to a
heaﬁng on the chalrgAes and allégations in the First Amended Accusation; the right to confront and
cross-examine the witnesses against him; the right to present evidence and to testify on his 0\;vn
behalf; the riéht to the issuance of subpoenas to compel the attendance. of witnesses and the
production of documents; the right to reconsideration and court réview of an adverse decision;

and all other rights accorded by the California Administrative Procedure Act and other applicable

laws.

7.~ Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in First

Amended Accusation No. 2011-366.

STIPULATED SETTLEMENT (2011-366)




[ IS S

O 1 AN W b~ W N

O

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

9.  Respondent agrees that his Registered Nurse License is subject to discipline and he
agrees to be bound by the Board’s probationary terms as set forth in the Disciplinary Order
below. |

RESERVATION

10. The admissions made by Respondent herein are only for the purposes of this

proceeding, or any other proceedings in which the Board of Registered Nursing or other

professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding.”

CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate dlrectly with the Board regarding this st1pu1at1on and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stieulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. ‘If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or .effect, except for this paragraph; it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further actien by having
considered_this matter. | .

12. The .parties understand and agree that facsimile copies of this Stipuleted Settlement
and Disciplitlary Order, including facsimile signatures thereto, shall have the sam.e force and
effect as the originals. X

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supetsedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be-altered, amended, modified, supp]emented, or otherwise changed except .by a

writing executed by an authorized representative of each of the parties.

3
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14.. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Registeretl Nurse License No. 326193 issued to
Reépondent Mark Angeloni aka Mark Adam Angeloni (Respondent) is revoked. However, the‘
revocation is stayed and Respondent is placed on probation for three (3) yéars on the following
terms and conditions. | ' | o
Severability Clause. Each condition of probation contained hérein is a separate and

distinct condition. If any condition of this Order, or any application thereof, is declared

-unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other

applications thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law.

1. Obey All Laws. Respondent shall obey all federal, state and local laws. A
full and detailed account of any and all violations of lawl shall be reported by VRespondent to the
Board in writing within sevénty-two (72) hours of occurrence. To permit monitoring of
compliance with this condition, Respondent shall submit completed fingerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the licensure application process. |

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these. probation
conditions, and may result in the filing of an accusation‘and/or petition to tev.oke probation.

2. Comply with thé Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program established by the Board aﬁd cooperate with
representatives of the Board in its monitoring and investigation of the Respondent’s compliance
with the Board’s Probation Pro gram. Respondent sﬁéll inform the Board ir} writing within no

more than 15 days of any address change and shall at all times maintain an active, current license

)
I S
i8]

status with the Board, including during any period of suspension.
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Upon successful completion of probation, Respondent’s license shall be fully restored.

| 3. Report in Person. Respondent, during the period of probation, shall
appear in person at interviews/meetings as directed by the Board or its designated representatives.

4, Residency, Practice, or Licensure Outside of State. Periods of residenc.y'

or practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondent’s probation is tolled, if and when he resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and \‘Vithin 30 days prior to re-establishing residency or
returning to practice in this state. | |

Respondent shall provide a list of alll_statcs and territories where he has ever been licensed

as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide

information regarding the status of each license and any changes in such license status during the

term of probation. Respondent shall inform the Board if he applies for or obtains a new nursing
license during the term of probaﬁon.

. 5. Submit Written Reports. Respondent, during the peri'od of probation,
shall submit or cause to be submitted such written repofts/declarations and verification of actions -
ﬁnder penalty of perjury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s compliance with all the conditions of the Board’s Probation
Program. Respondent shall immediately execute all release of information forms as may be
required be the Board or its representatives.

Respondent shall provide a cdpy of this Decision to the nursing regulatory agency in every
state and territory in which he has a .'registered nurse license. |

6. Function as a Registered Nurse. Respondent, during the period of

_probation, shall engage in the practice of registered nursing in California for a minimum of 24

hours per week for 6 consecutive months or as determined by the Board.
For purposes of compliance with the section, “engage in the practice of registered nursing”
may include, when approved by the Board, volunteer work as a reglstered nurse, or Work in any

non-direct patient care position that requlres licensure as a registered nurse.

5 .
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The Board may require that advanced practice nurses engage in advanced praotice nursing
for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.
" If Respondent has not complied with this cond\ition during the probationary term, and
Respondent has presented sufficient.documentation of his good faith efforts to comply with this

condition, and if no other conditions have been violated, the Board, in its discretion, may grant an

extension of Respondent’s probation period up to one year without further hearing in order to

comply with this condition. During the one year extension, all original conditions of probation
shall apply. |

o 7. Employment Approval and Reportmg Requlrements Respondent shall
obtaln prior approval from the Board before commencmg or cont1nu1ng any employment, paid or

voluntary, as a registered nurse. Respondent shall cause to be submrtted to the Board all

performance evaluations and other employmenf related reports as a registered nurse upon request

of the Board.

Respondent shall provide a copy of this Decision to his employer and immediate
supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two

(72) hours after he obtains any nursing or other health care related employment. Respondent

shall notify the Board in writing within seventy-two (72) hours after he is terminated or separated,

regardless of cause, from any nursing, or other health care related employment with a full
explanation of the circumstances surrounding the termination or separation.

8. Supervision. Respondent shall obtain prior approval from the Board

‘regarding Respondent’s level of | supervision and/or collaboration before commencing or

continuing any employment as a registered nurse, or education and training that includes patient

care.

Respondent shall practice only under the direct supervision of a registered nurse in good

| standing (no current discipline) with the Board of Registered Nursing, unless alternative methods

of supervision and/or collaboration (e.g., with an advanced practice nurse. or phys1c1an) are -

approved.

STIPULATED SETTLEMENT (2011-366) | .
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Respoh_deht’s level of supervision and/or collaboration may include, but is not limited to the|. -

following:

(a) Maximum - The individuai providing supervision and/or collaboration is present in
the patient care area or in any other work. setting at all times.

(b) Moderate - The individual ioroviding supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

(e) Minimum - The individual providing supervision and/or collaboration has person-to-
person communieation with Respondent at least twice during.each shift worked.

(d) Home Health Care - If Respondent is approyed to work in the home health care

setting, the individual providing supervisien and/or collaboration shall have person-to-person

communication with Respondent as required by the Board each work day. Respondent shall

maintain telephone or other telecommunication contact with the individual providing 'supervision'
and/or collaboration as required by the Board during each work.day. The ineliw}idual providing
supervision and/or collaboration shall coﬁduct, as required by the Board, periodic, on-site visits o
patients’ homes visited b§ Respondent With‘or without Respondent present.
| o, | Elﬁployment Limitations. Respondent shall not work for a nurse’s
registry, in any private duty position as a registered nurse, a femporary nurse placement agency, a
traveling nurse, or for an in-heuse nursing pool. |

Respondent shall not work for a licensed home health agency as a visiting nurse unless the
registered nursing supervision and other protections. for home visits have been approved by the
Board. Respondent shall not work in any other registered nursirig occupation Whe.re home visits
are required. |

Respondent shall not work in any health care setting as a supervisor of registered nurses.
The Board mey additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved continuing education program.v

Respondent shall work orﬂy on a regularly assigned, identified and'prea‘e%eff;lined

7
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worksite(s) and shall not work in a float capacity.
If Respondent is working or intends to work in excess of 40 hours per week, the Board may
request documentation to determine whether there should be restrictions on the hours of work.

10.  Complete a Nursing Cours_e(s). Respondent, at his own expense, shall

enroll and successfully complete a coursé(s) relevant to the practice of registered nursing no later

than six months prior to the end of his probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall submit to the Board the original transcripts or certificates of completion for the
above réquired course(s). The Board shall return the original documents to Respondent after
photocopying them for its records.

11.  Cost Recovery. Respondent shall pay to the Board costs associated with
its invéstig;ation and enforcement pursuént to Business and Professions Code section 125.3 in.the
amount of $7,476.00. Respondent shall be permitted to pay these costs in a payment plah
approved by the Boaid, with payments to be completed no later than three months prior to the end
of the probation term. '

If Respondent has not complied with this condition during the ﬁrobationary term, and
Respo_ndent has presented sufficient aocumentation of his good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year Without further heai;ing in order to
comply with this condition. | During the one year extension, all original conditions of probaﬁqn
will apply.

| 12,  Violation of Probation. If Respondent violates the conditions of his
probation, the Board after giving Respondent notice and an opportunity to be heard, may set aside
the stay order and impose the stayed discipline (revocation/suspension) ~of Respondent’s license.’

If during the period of probation, an accusation or petition to revoke pfobation has been
filed against Respondént’s license or the Atforney General’s Office has been-requésted to prepare
an accusation or petition to revoke probation against Respondent’s license, the vp1l'o.ba‘.ciohary
period shall automatically be extended and shall not expire unti\l the accusati"o;"6;'-§étifiqn has

8
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been acted upon by the Board. |

13. License Slirrénder. During Respondeht’s term of probation, if he ceases
practicing due to retirement, health reasons or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender his liceﬁse to the Board. The Board resefves the right to
evaluate Respondent’s request and to e>.<ercise its discretion whether to grant the request, or to
take any other action deemed appropriate and reasonable under the circumstances, without further
hearing. Upon formal acceptance of thé tendered license and wall certificate, Respondeﬁt will no
longer be subject to the conditions of probation..

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered nurse whose license .
has been surrendered may petitioh the Board for reinstatement no sooner than the following
minimumbperiod_s from the efféctive date of the disciplinary decision:

(D T wd years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or

2) . One year for a license surrendered for a mental or physical illness.

14. Physical Examination. Within 45 days of the effective date of this Decision,
Respondent, at his expense, shall have.a licensed physician, nurse practitioner, or physician
assistant, who is approved by the Board before the assessment is performéd, submit an
assessment of the Respondent’s physical condition and capability to perform the duties Qf a
registered nurse, including a determination as set forth below m Condition 16, “Rule-Out
Substance Abuse Assessment.” Such an assessment shall be submitted in a format acceptable to
the Board. If medically determined, a recommended treatment program will be instituted and
followed by the Respondent with the physician, nurse practitioner, or physician assistant
providing W.ritten\repoi'ts to t_ﬁe Board on forms provided by the Board.

If Respondent is determined to be unable to practice safely as a fegistered nurse, the
licensed physician, nurse practitioner, or physician assistanf making this détérmination éhall
immediately notify the Board and Respondent by telephone, .and the Board 'shgll request that the
Attorney General’s office prepare an accusation or petition to revoke probatviérfl.} 5’ﬁé§§6hd‘ent shall

9
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immediately cease practice and shall not resume practice until notified by the Board. During this

"period of suspension, Respondent shall not engage in any practice for which a license issued by

the Board is required until the Board has notified Respondent that a medical determination

‘permits Respondent to resume practice. This period of suspension will not apply to the reduction

of this probationary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice until
notiﬁed by the Board. This period of suspension will not applyto the reduction of this
probationary time period. The Board may waive or postpone this suspension oniy if significant,
documented evidence of rnitigation is provided. Such evidence must establish good faith. efforts
by Respondent to obtain the assessment, and a speciﬁc date for compliance must be provided.
Only one such waiver or extension may be permitted.

15. Mental Health Examination. Respondent shall, within 45 days of the
effective date of this Decision, have a mental health exammatlon including psychological testing
as appropriate to determine his capab111ty to perform the duties of a registered nurse, including a
determination as set forth below in Condition 16, ‘fRule-Out_Substance Abuse Assessment.”
The examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioner approved by the Board. The examining mental health practitioner will submit a
written report of that assessment and recommendations to the Board. All costs are the
responsibility of Respondent. Recommendations for treatment, therapy or counseling made as a
result of the mental health examination will be instituted and followed by Respondent.

If Respondent is determined to be unable to practice safely as a registered nurse, the |
licensed mentai health care practitioner making this determination shall immediately notify the
Board and Respondent by telephone, and the Board shall request that the Attorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease _
practice and may not resume practice until notified by the Board. Dur1ng this period of

suspension, Respondent shall not engage in any practice for which a license 1ssued by the Board

' is required, until the Board has notified Respondent that a mental health. determi ' i

10
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Respondent to resume practice. This period of suspension will not apply to the reduction of this

 probationary time period.

If Respondent fails to have fhe above assessment submitted to the Board within the 45-day
requirement, Respondent snall immediately cease practice and shall not resume prac?:ice until
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postnone this suspension only if significant,
documented evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension may be perm1tted

16.  Rule-Out Substance Abuse Assessment. If the examiner conductlng the
physical and/or mental health examlnatlon determines that the Respondent is dependent upon
drugs or alcohol, or has had problems with drugs or alcohol (i.e. drug dependence in remission er
alcohol dependence in remission), that rnight reasonably affect the safe practice of nursing, then
Respondent must further comply with the following additional terms and conditions of probation.

(A) Pai‘ticipate in T reatment/Rehabilitation Program for Chemieal_
Dependence. Respondent, at his expense, shall successfully complete dnring the probationary
period or shall have successfully completed prior to commencement of probation a Board-
approved treatment/rehabilitation program of at least six months duration. As ;equired, reports
shall be submitted by the program on forms provided by the Board. If Respondent has not
completed a Boafd-approved treatment/rehabilitation program prior to commencement of '
probation, Respondent, within 45 days from the effective date of .the decision, shall be enrolled in
a program. If a program is not snccessfully completed within the first nine monthe of probation,
the Board shall consider Respondent in violation of probation.

Based on Board recommendation, each week Respondent shall be required to attend at least
one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous,
Alcoholics Anonymous, etc.) and a nurse support group as approved and dineeted by the Board.

If a nurse support group is not available, an additional 12-step meetmg or equlvalent shall be

added. Respondent shall submit dated and signed documentation conﬁrmlng such attendance to

11
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the Board during the entire period of probation. Respondent shall continue with the recovery plan
recommended by 'the treatmeﬁt/rehabilitation program or a licensed mental health examiner
and/or other ongoing recovery groups. A )

(B) Abstain from Use of Psyéhotropic (Mood-Altering) Drugs. Respondent
shall completely abstain from the poésession, injection or consumption by any route of all
psychotropic (mood altering) drugs, including alcohol, except when the same are ordered by a
health care professional legally authorized to do so as part of documented medical treatment. .
Respondent shall have sent to the Board, in writing and within fourteen (14) days, by the

prescribing health professional,(a report identifying the medication, dosage, the date the

medication was prescribed, the Respondent’s prognosis, the date the medication will no longer be ‘

required, and the effect on the recovery plan, if appropriate.

* Respondent shall identify for the Board a single physician, nurse practitioner or physician
assistant who shall be aware of Respondent’s history of substance abuse and will coordinate and
monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-

altering drugs. The coordinating physician, nurse practitioner, or physician assistant shall report

‘to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances

considered addictive have been prescribed, the report shall identify a program for the time limited
use of any such substances.

The Board may require the single coordinating physician, nurse practitioner, or physician
assistant to be a specialist in addictive mediciﬁe, or to consult with a specialist in addictive
medicine.

(C) Submit to Tests and Samples. Respondent, at his expense, shall
barticipate in a random, biological fluid testing or a drug screenirig program which the Board
approves. The length of time and frequency will be subject to approval by the Board.
Respondent is responsible for keeping the Board informed of Respondent’s current telephone
number at all times. Respondent shall also ensure that messages may be léft"at the telephone
number when he is nét available and ensure that reports are submitted difécﬂit‘»‘by@he festing
agency to the Board, as directed. Any confirmed positive finding shall Be reported iﬁﬂ;fﬁédiately

12

STIPULATED SETTLEMENT (2011-366)




4~ W N

O 0 3 O W

10
11
12

13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28

to the Board by the program and Respondent shall be considered in violation of probation.

In addition, Respondent, at any time during the period of probation, shall fully cooperate
with the Board or any of its representatives, and shall, when requested, submit to such tests and
samples as the Board or its representatives may require for the detectio_n of alcohol, narcotics, |
hypnotics, dangerous drugs, or other controlled substances.

If Respondent has a positive drug screen for any substance not legally authorized and not
reported to the coordi_n'ating physician, nurse practitioner, or physician assistant, and the Board
files a netition to revoke probation or an accusation, the Board may suspend Respondent from
practice pending the final decision on the petition to revoke probation or the accusation. This
period of snspension will not apply to the reduction of this probationary time period.

If Respondent fails to particir)ate in a random, biological ﬂnid-testing or drug' screening
program within the .speciﬁed time frame, Respondent shall immediately cease practice and shall
not resume practice until notified by the Board. After taking inro account documented evidence
of mitigation, if the Board files a petition to revoke probation or an accusa’rion, the Board may |
suspend Respondent from practice pending the final decision on the petition to revoke probation
or the accusation. This period of suspension will not apply to the reduction of this probationary
time period. N

o (D) Therapy or Counseling Program. Respondent, at his expense shall
part101pate in an on-going counseling program until such tlme as the Board releases him from this
requirement and only upon the recommendation of the counselor. Written progress reports from

the counselor will be required at various intervals.

13
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ACCEPTANCE |
1 have carofully read the above Stipulated Schtiement and Disciplinary Order and have fully
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2
3 || disoussed it with my attomey, KeviaC. Murphy, 1 understand the stipulation and the effect it will
4 || have on my Registered Nurso License, T enter into this Stipulated Ssttlement and Disciplinary
5 || Order voluntatily, knowingly, end intelligently, and sgres to bs bound by tha Decison and Order
6 || ofthe Board of Registered Nursing, -

7

8 || DATBD: Z Ld {{

9 o |
10 | Respondent ' o -
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EDMUND G, BROWN-JR,

Attorney General of California . § - \
LINDA K, SCHNEIDER. : : ¢
Supervising Deputy Attoiney General -
DESIREE I, KELLOGG

Deputy Attorhey General

‘State Bar No. 126461

110 West "A" Street,, Suite: 1100

San Piego, CA 92101 :

P;0. Box 85266 .

San Diego, CA 92186—5266

Telephorie: (619) 645-2996

Facsimile: (619) 645-2061
Attoineys for Complamant

BEFORE THE
BOARD'OF REGISTERED NURSING .
DEPARTMENT OF CONSUMER AF FAIRS
STATE OF CALIFORNIA

|| T the Mafter of the Accusation Agamst: | Case No, 2011-366

MARK ANGELONI.AKA MARK ADAM | FIRST AMENDED ACCUSATION
ANGELONI . :

10279 Caminito Agadir
San-Diego, CA 92131

Registeried Nurse License No, 326193

Respondent,

: Qoﬂlpl'ainant alleges: ,
| PARTIES

1. Louise R, Bailey, M.Ed,, RN (Complainant) brirgs’ thls First Amended, Aceusation
solely 1n her official capacfcy asthe Execiifive Ofﬁ cér of the Board of Reglstered Nursing,
Department of Consuiner: Affalrs ,

2. Onor about March 3}, 1981,-the Board of Régistére,d Niursing issued R.eg‘iStéred
Nurse License Number 376193 to Mark Angeloni, aka Mark Adam Angeloni (Respondent), The.

| Registered Nurse Licensé was in full force anid effect.at all fimes relevant to the sharges. brought

herein and will expire on August 31, 2012, unless renewed,
i |
vl
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 JURISDICTION

3. This First Amended Accusation is brought before the Board.of Registered Nursing

(Boald)a Department of Consumer Affairs, under the-authority-of the 'fo}lowi'ng-:laws. Al section

references are to-the Business:and Professions.Code tnless otherwise indicated,

4,  Section 2750 of the Business and Professions Code ("Code") provides, in pertinent,
part, that the Board may discipline.any hcensee, including & hcensee holding-a ternporary or an

inactive license, for any reason‘provided in Amcle 3 (commencmg with.section 275 0) of the

‘Nursing Ptagtice Act.

5. Section 2764 of the Code provides, in pertinent part, that the-expiration of a license-

shall not déprive thie Board 6f jurisdiction 1o probeed with 4 disciplinary proceeding against the

" licensee orto render.a decisiond 1mposmg dlsmphne on.the license.

6.  Section2811(b) of the Code pr0V1des in pertinent; part that the Board. may renew an |

L_e‘x_igiredflicgns.e at any tistis witliizi eight years afier the expirafion.
7 ‘-s--e'c_'t-"ron.z?éz:i.._ 6fthe Code statés:

The board may take disciplinary action against a certified or licensed nurse

or deny an apphcgtmn for a certificate or license-for any of the following:
| {a) Unproféssional conduct....
8. Section 2762.0f the Code states:

In addltlo.n to. other':acts eonstitating unprofessmnal conduet within' the*meamng of

115 ¢hd th ig Practice Act], it is uniprofessional conduct.for a person.
licensed under this chapter to do.any of the followmg

(d) Obtain orpossess in-violation of law; or prescribe; or except as directed by-a
licensed physician and surgeon; dentist; or pochatnst administer tq hlmself or herself;
or furnish or administer to:another, any: o d substance as. defined i Division 10
(corimenging with Section, 11000) of the Hedlth and Safety Eode or any dangerous
drug or dangerous device as-defined.in Seetion 4022,

©) Fals1fy, or make grossly incorreet, grossly inconsistent, or unmtelhglble entries:
in any hospital, patient; or other record pertaining to. thefsubstances described 1n,
subd1v1sxon (a)of th1s section,

s
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COST RECOVERY ' _
9.  Section.125:3 of the:Code provides, ih pertlnent pait, that the Board.may request the

admiﬁis‘,tratﬁivc. law] _udg'e- to direct ~a-'licentiat"e found:to have committed:a viclation ot violatiofis of
the lcensing act to 'i)ia,y a sum notto-gxceed the *.xeasrqriable, cpsts of'the investigationand
enforcement of the case. |

10. Dilaudid a brand néme for hydromorphone, is a Schedule 1T coritrSlled substarice as

designated by Health and Safety Code:Section 1 1055(BY(I(K) and. is-a-dangerous drug pursuant

t6 Business and Professions Codg seetion 4022 Dilaudid is:a narcotic.anglgesic prescribed.for
the relief'of modetate to severe pain.

FACTUAL ALLEGATI@NS

‘11, Respondentwas .emp'lgoyad- as aTegistered nuirse with Around the-Clock Healtheare:

Servies, a Aursing registry. - From. approximately March 11, 2007 to February 1, 2009, "

| Respondent was assigngd tothe 'Emengén’ioyDépartmeﬁtzdf-l{iverside? County Regional Medical

 Center i1 the:city of Moieno ValleyCahfomla The Assistatit Nutse Manager at Riverside

County Regional Medical Center received numerous-complaints from licensed vocational nurses
that Respondent was medicating patients for whom he wasinotassighed toprovide care,

Thereafter; an iiternal Investigation was condusted anid-the following dioreépancies and

ihiconsistent and/orninteli{gible-entriss i hospital and patisstiecdids attributable to Resporidsrit|

were discovered.

12. Patient.(AN:partial MR:#7769Y): Thistwentyong year old fejm&i‘e:pafi‘;mf was

| admitted to the Emergency Departinient of Riverside Covinity Regional Medical Center at0856

hours on Jatary 5, 2009 and discharged at:0945 hours that saitrie day, On January 6, 2009 at
1511 hours, Respondent withdrew. 1 mg of Dilaudid from the.Pyxis' for Patient 7769 who had

Pyx1s isa trade name for the automatw single-unit dege: medication dlspensmg system
that records information suclyas patient name; physician: ordets, dats-and time medicatior was
withdrawn, and the name. of the licénsed individual vieho wnhdrew and administered the.
medlcatlon Each user/operatg s.given-a-nset identification:sode to operate the control panel,
Sometimes. only pottions-of the w hdra‘Wn narcotics.are giveti to thepatient, The portions not
given to the patlcnt &re 410 as“Vastage,™ "This wastemust be'w,nessed by an.other
autherized iiser and ig also scorded by the Pyxis inachine. .
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been discharged the prior day. Responderit did not.record iri the patient’s-miedication.
administration record-(MAR) that the medication was administered, ‘Onemg of Dilandid is

unaccounted for,

13.  Patient (G partial MR #7 172); ‘This thirty sever year old male patient was admitted
to the Ernergeney Departrivent of Riverside:Cotinty Regiona] Medical Ceriter at 0610 hoyrs on
January 6, 2009 and. discharged.at:0817 hiours oh thet:same day., On Janvary 8, 2009 at 1720

houirs, Res‘p‘ond'ent withdrew: 1. mg of Dilaudid from the-Pyxisat 1720 hours for Patient 7172 who .

had already been dischaiged. Respondent did not'record in the: pat1ent’s MAR that the

medication was administered, One g of Dilaudid is unaccounted for.

14, Patient (MW partial MR #1074); On January 15, 2009, Resporident withdrew 1 mig
of Dilaudid-from the Pyxis-at 1905 hours for this patient; Respondent charted. thathe:

admimétered 0.5 mg of Difaudid fo this patient at 1910 hours, However, there is o indication i |

the patient’s MAR that the-ofiiez 0.5 mgiof Dilaidid was administered to the patient by .

Responderi; nor-any record of wastage:forthe. othér 0:5:mg.of: Dilaudid- thhdrawn by

| Responident, Thus, 0.5 mgof’ Dilaudigis: unacounted for:.

15.  After the internal mvest-lgatxon; was concluded, Riverside: Co‘.u‘ntlyzRe'g:i’oﬁa‘l’ Medical.
Center issued.a “do Hiot: retum Tequiest for Respondent 10 Around the Clogk Healthoare Services,
duie to his discrepancies.

FIRST CAUSE FOR DIS CIPL)IN‘E

(Unprofessional Conduct ‘Obtain: Controlled Substances Unlawfully)

16 Respondent js: subject to.disciplinary act1on for unprofesswnal conduct under section

21

2762(a) i that whilé assigned asarégisterednurse: at Riverside; Courity: Regional Medioal Ceiiter,

Respondent unlawfully: obtained and possessed controlled substances, as is :nmore‘:;part‘i'c]il'arl'y set

forth in paragiaphs 11 throughi 15.dbove, which are incorporated he:r,ein.fas' though-set forth in full.
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SECOND‘ CAUSE FOR DISCIPLINE

17. Rcspondjont is subject to diseiplinary-action for unprofessmnal conduct under Code.
sectlon 2762(e) for falsifying .ot :inaking grossly mcorrect inconsistent and/or ynintelligible
entries in the hospital records of Riverside County Reglona] Medical Center by w1thdrawmg
m:cdlc.amon-, qh_axgmg_ the w1thdrawa14:to--'patlents.hwho d1d-not'.recewe-;th,e.,drug-s or for Wh‘o'm

Respondent did not docurnent admlmstratlon or wastage of the: drug as is more pamcularly set

forth i in paragraphis 11 through 15:above, whichiare; . incorporated herein ag though set ,forth in full '

PRAYER |

WHEREFORE, Compl-aihaﬁt:-requfe‘.sits thatia hearing beield o the ‘atters herein allsged,

and-that following, %he--lﬂeaﬁng,‘-’che Bioard ofPéeg-is-tere'd Nurs"i‘hg issue a deeision:
-1, Revoking or suspendlng Reglstered Nm'se License Number 326193, issued to Mark

Angelom aka Mark Adam Angelom, ' ,

2. Ordering Matk Angeloni aka Matk Adam Angeloni to pay the Board.of Registered-
Nursing the reasonable costs of the investigation-and enforcement of this case; putsuantto
Business and Professions C‘odei_-seotion. 12534

3. Tekingsich othet and furfher action dy deeied riscessary and proper;

DATED: __ (4-27-11 j}fﬁvﬁu] %ﬂ

’LOUISER BAILEY M.ED,, RN

Board-of Registered Nursing,
Departiiient. umer Affairg

Accusatign






